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AVENDVENT TO SENATE BI LL 732
AMENDMENT NO. . Anend Senate Bill 732 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Code of Cvil Procedure is anended by

addi ng Section 2-1405 as foll ows:

(735 I LCS 5/ 2-1405 new)
Sec. 2-1405. Appeal bond.

(a) If the court enters a final judgnent for npbney in an

amount exceedi ng $1, 000, 000, 000 and the party against whom

the judgment is entered files a notion for reduced appeal

bond, that notion stays enforcenent of the judgnent pending a

hearing on the notion. At the hearing, the novant nust

establish all of the following by a preponderance of the

evi dence:

(1) An appeal bond in an anpbunt sufficient to cover

the anmpunt of the judgnent, i nt erest, and costs wll

result in undue financial hardship for the npvant.

(2) The nmovant's net worth as of the end of the

quarter imedi ately preceding the date of the judgnent.

If the novant's net worth nmeets or exceeds the anpunt of

the judgment, interest, and costs, the novant nust

denonstrate that it will naintain a net worth in at | east
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t he amount of the judgnent, interest, and costs during

the pendency of the appeal. If the novant's net worth is

less than the amount of the judgnent, i nt erest, and

costs, the novant nust denpbnstrate that it will maintain

that net worth during the pendency of the appeal. I n

appropriate circunstances, the court nay adjust or waive

the requirenents of this item(2).

(3) The novant will not intentionally dissipate or

divert assets for the purpose of avoiding paynent of the

judgnent. This provision shall not be interpreted to

prevent a novant fromdi sposing of assets in the ordinary

course of busi ness.

If the court finds that the novant has established all of

the conditions set forth in paragraphs (1) through (3) by a

pr eponder ance of the evidence, the court shall grant the

nmovant's notion for reduced appeal bond, and the nmovant's

appeal bond shall be in an anpunt equal to 10%or |ess of the

anmount of the judgnent. |If the novant does not file an appeal

bond in that anpbunt within the tine set by the court, the

stay shall be lifted absent appellate relief sought to revi ew

t he determ nati on

If the court finds that the novant has not establi shed

one or nore of the conditions set forth in paragraphs (1)

through (3) by a preponderance of the evidence, the court

shall deny the nmovant's notion for reduced appeal bond, and

the stay shall no |longer be in effect unless the npovant files

an appeal bond in an anpbunt sufficient to cover the anpunt of

the judgnment, i nt erest, and costs within 15 days fromthe

date of the finding. If the novant does not file a new

appeal bond in that anpunt within the 15-day period, the stay

shal | be lifted absent appellate relief sought to reviewthe

det ermi nati on

(b) In any case in which an appeal bond is reduced as

provided in subsection (a), the trial court shall retain
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limted jurisdiction of the case solely for the purpose of

requiring the novant to periodically assure the court that

t he npbvant continues to neet the conditions set forth in

paragraphs (1) through (3) of subsection (a). If the court

at any tine finds that the novant no | onger neets one or nore

of the conditions set forth in paragraphs (1) through (3),

the court may increase the anmobunt of the appeal bond that the

novant nust file. I|f the novant does not file a new appeal

bond in the increased anbunt wthin the tine set by the

court, the stay shall be lifted absent appellate relief

sought to review the determ nation

(c) Nothing in this Section shall prohibit a party from

seeking relief pursuant to Illinois Suprene Court Rul e 305.

(d) This Section applies to any action pending on or

after the effective date of this anendatory Act of the 93rd

CGeneral Assenbly. An action is pending for purposes of this

Section until such tine as all appeals or discretionary

appell ate reviews of the judgnent are fully decided, or until

the tine for filing an appeal or seeking appell ate review has

expired. It is the express intention of the General Assenbly

that this anmendatory Act apply to actions in which trial

proceedings nmay be conplete, so long as the action is stil

Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".
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